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The Demise of the ‘Gentlemen’s Club’.... 

On Friday 6 April 2012 the curtain came 

down on the eight year rule of the Mala-

wi President, Bingu waMutharika who 

died after an abrupt heart attack. De-

spite attempts to subvert the constitu-

tion by Mutharika sympathisers, the 

Vice President, Joyce Banda was sworn 

in on the 7th of April 2012 becoming the 

first female national leader in Southern 

Africa and the second serving female 

President in Africa after Ellen Johnson 

Sirleaf of Liberia.  

 

The ascension to power of Banda marks 

an end to decades of male dominated 

power and the demise of Southern Afri-

ca Development Community’s (SADC) 

‘Gentlemen’s Club’. Commenting on 

President Banda’s ascension to power, 

Crisis in Zimbabwe Coalition Vice Chair-

person, Ms. Grace Chirenje said,  

‘What has a beginning has an 

end, most of these guys nev-

er dreamed of a female Presi-

dent in Southern Africa. This 

shows that men will not al-

ways be in power. Being the 

only woman in SADC will be 

hard for her because she’ll be 

surrounded by men with big 

egos but we remain hopeful 

that she will bring about the 

much needed change in the 

regional body.’ 

Could the entrance of a 

female leader in the 

male dominated region-

al bloc mark the beginning of a possible 

shift in dealing with regional challenges 

particularly the disregard for citizens’ 

freedoms and the tolerance of dictators 

within the Southern African region?  

 

Malawi has, over the years, faced eco-

nomic challenges and democratic defi-

cits. Mutharika presided over a govern-

ment which stifled and disregarded citi-

zens’ rights. In 2009, a gay couple was 

arrested during their engagement cere-

mony before being sentenced to 14 

years in prison for engaging in 

‘unnatural acts’. Despite receiving Presi-

dential pardon after their sentencing, 

the intolerance exhibited by the govern-

ment through the judiciary system 

served to discourage the enjoyment of 

the freedom of choice which is funda-

mental in any democracy.  

 

Moreover, in 2011, protests against the 

government’s poor economic policies 

and bad governance were quashed by 

the police and military resulting in the 

death of an estimated 18 people, 98 se-

rious injuries and 275 arrests over a 

two day period, according to Malawian 

civil society organisations. The disregard 

of the fundamental freedoms of the Ma-

lawian people and attempts to strip 

President Banda who was then Vice 

President of her title showed the extent 

to the Mutharika government was will-

ing to go to suppress growing dissent 

among its citizens.  
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Enter President Joyce Banda...  

President Joyce Banda’s swearing in has so far been met with euphoria and high 

expectations for much needed political and economic reforms in Malawi and Africa 

at large. During a press conference held on the 10th of April in Malawi, civil society 

organisations highlighted that they expect the new President to put in place a ‘lean 

and clean’ cabinet based on merit and not partisan interests, Independent Police 

Commission and Improvement of the image of the police tainted during the 

Mutharika era. Although, the dismissal of the Chief of Police, Peter Mukhito and 

other Mutharika loyalists was met with reverence, civil society organisations in the 

country highlighted the need for an investigation into human rights abuses includ-

ing the suspicious death of a university student, Robert Chasowa last year.  

 

For Zimbabwe, it is hoped that Banda will bring in the much needed breath of fresh 

air in the SADC particularly as Zimbabwe moves towards the constitutional refer-

endum and possible elections. Pro- democracy advocates have insisted on key 

democratic reforms ahead of any electoral process including institutional reforms 

(particularly in the military and police which are highly partisan) and media re-

forms. The hope is that reforms which Banda has begun implementing through the 

dismissal of retrogressive elements within her government will cascade to other Af-

rican countries including Zimbabwe. In Malawi, Banda has shown her intolerance 

towards human rights abuses and patronage. In the same vein, it is hoped that 

Banda will frown upon retrogressive individuals and dictatorships within SADC and 

push for democracy and good governance in all African countries.  

 

The late President, Mutharika was a known sympathiser of the Mugabe regime in 

Zimbabwe. His close relationship with Mugabe resulted in the failure to condemn 

the gross human rights abuses which have characterised Mugabe’s three decade 

rule and the resulting political and economic crises 

 

Zimbabwe is faced with two important processes, the referendum and possible 

elections which are key determinants of the country’s future. The Southern Africa 

Development Community (SADC) which is the guarantor of the Global Political 

Agreement (GPA) should insist on key political reforms ahead of any electoral pro-

cess in Zimbabwe. President Banda and other African leaders are tasked with en-

suring that the next election will not produce another democratic still birth but will 

give birth to a truly democratic political dispensation. Another stolen election will 

slide the country further into anarchy and destroy the hope Zim-

babweans have of a brighter and better society. After all is said 

and done, all eyes remain on the unsullied leadership of the ‘new 

kid on the block’...  
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Is Justice Bhunu one of the three?  

“I will furnish my written judgement in due course, there will be no court 

sitting" Bhunu J on 11 April 2012 
 

The Herald of 10 April 2012 carried an article entitled ‘3 judges under fire’ which 

quoted Chief Justice Godfrey Chidyausiku as saying,  

‘The majority of judges hand down their judgements timeously. 

However, I regret to admit that at least two or three judges of the 

High Court have persistently inordinately delayed in handing down 

judgements. I have had an occasion to speak to these judges over 

this issue.’  

Less than 24 hours after the story was carried in the state media, High Court 

Judge, Justice Chinembiri Bhunu reserved judgement on the leave to seek appeal 

by the defense in the case against 26 of the 29 Movement for Democratic Change 

(MDC) activists currently in prison awaiting the beginning of their trial. This has 

raised the question, Is Justice Bhunu one of the three judges facing possible disci-

plinary action from the Chief Justice?  Judging from the delays experienced in the 

case since it began, it seems judgement is deliberately being reserved to subject 

the activists to further harassment and persecution by prosecution. 

 

On the 5th of April 2012, Justice Bhunu reserved judgement on the bail application 

for the 26. The defense, led by Mr. Charles Kwaramba, applied for leave to seek 

appeal at the Supreme Court because the High Court was delaying in passing 

down judgement.  The state however argued that the defence’s intent to appeal 

to the Supreme Court was not necessary as the prospects of the case succeeding 

there were poor. It further submitted that this would also be an abuse of the 

higher court because bail had neither been granted nor refused by the High Court. 

The state also said further postponements of the hearing were only because the 

court was requesting more information before it could pass judgement. 

 

The defence justified its intentions by saying that from the many delays the bail 

hearing had suffered; it was assuming that bail had been denied. Kwaramba high-

lighted that the request by the court for more information was unnecessary as ac-
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cording to Section 167 of the Criminal Procedures and Evidence Act, it should have 

just considered bail even without the defence outline. He said the court had allowed 

irrelevant and extraneous issues to affect it and had also erred in its interpretation of 

some sections of the law, thus the need to appeal to the Supreme Court. 

 

It is a travesty of justice and a clear negation of the activists’ right to liberty that the 

Glenview 29 are languishing in remand prison and serving illegal sentences while the 

judicial system continues to drag its feet. The defense should be allowed to contest 

the decision by Justice Bhunu to reserve judgement as the liberties of the 26 remain 

in the hands of the judge. Chief Justice Chidyausiku was right in highlighting the 

complacence with which some members of the judiciary are approaching the cases 

which they are handling. It is only logical that the defence seeks to appeal to the Su-

preme Court because nothing seems to be coming from the long and numerous 

hearings taking place in the High Court.  
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Application for Discharge Denied 

Stan Zvorwadza, the Restoration of Hu-

man Rights (ROHR) Zimbabwe Spokes-

person who is being  charged under sec-

tion 186 of the Criminal Law Codification 

and Reform Act for, ‘threatening to com-

mit murder and undermining state au-

thority' was, on the 17th of April 2012, 

denied an Application for discharge by 

Harare Magistrate Victoria Mashamba. 

He will appear in court again on the 17th 

of April 2012 for trial.  

 

The charges against Zvorwadza ema-

nate from a disagreement with ZANU PF 

supporters in Mbare on the 28th of Janu-

ary 2012 following disruptions of an un-

derground fuel tank installation project 
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which he was carrying out in the area. 

Zvorwadza reported the case at Mbare 

Police Station before he was arrested 

for allegedly threatening ZANU Pf 

thugs, Clifford Mazarura and Clever 

Ntabande with murder. The ROHR 

Spokesperson was incarcerated at the 

condemned Matapi Police cells where 

he was allegedly assaulted by Consta-

ble Mberi. Zanu pf thugs have de-

clared Mbare a Zanu pf territory and 

have played a central role in the dis-

ruption of development projects in the 

area.  
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